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PETITION UNDER 37 CFR 1.181 
PETITION TO DIRECTOR WITH A REQUEST TO RESET PERIOD 
FOR REPLY OF OFFICE ACTION DATED MAY 4, 2007 DUE TO 
USPTO ERROR IN RECEIVING THE OFFICE ACTION 

MS Petitions 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

Applicants respectfully request the resetting of the time period for the Office Action 
dated May 4, 2007. 

Applicants' representative, Birch, Stewart, Kolasch and Birch (BSKB) are part of the 
Electronic Office Action Pilot Program, Under normal circumstances, an e-mail is sent for each 
Office Action to BSKB informing them of the Office Action. 



th 



In the current circumstances, two (2) outgoing correspondences a PG Pub and a May 4 
Office Action were received one day apart in the PTO system. The PTO system sent BSKB an 
e-mail notification of the PG Pub on the 5 th of May but not the Office Action. When pulling the 
PG Pub from Pair on the 5 lh of May, the Office Action was not yet available and thus BSKB did 



Birch. Stewart. Kolasch & Birch. LLP 



MKM/kcm 



Application No.: 10/582,862 



Docket No,: 0925-0230PUS1 



not see it and thus unaware that an Office Action had been issued. Apparently the Office Action 
was then made available on the 6 th of May; however, a subsequent e-mail was never sent which 
would have been the normal procedure for the Electronic Office Action Program, 

BSKB only found out about the Office Action after a review of Pair on August 1, 2007. 
Upon finding out about the Office Action, the time period for responding was only 3 days. 
Therefore, due to a PTO error, applicants have not been afforded proper time to respond to the 
outstanding Office Action. 

This issue was discussed with Tony Uranga of the Search and Information Resource 
Administration at the U3PTQ. Tony stated that this was an error in the current system at the 
USPTO caused by the system only looking to the application number and not to the document 
level itself Tony stated that this error will be corrected in the next version of the Electronic 
Office Action Program but at the moment this error is the responsibility of the USPTO. 

As stated above, applicants did not receive the Office Action under the proper procedures 
under the new Electronic Office Action Pilot Program which was caused by an error on the part 
of the United States Patent and Trademark Office. Thus, applicants respectfully request the 
resetting of the Office Action time period for the May 4, 2007 Office Action to afford applicants 
the proper time period to prepare a response to said Office Action, 
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If necessary, the Commissioner is hereby authorized in this, concurrent, and future 
replies, to charge payment or credit any overpayment to Deposit Account No, 02-2448 for any 
additional fee required under 37 C.FR. §§ 1 .16 or 1.17; particularly, extension of time fees. 



Dated: August 9, 2007 



Respectfully submitted, 



By ^: 




-t^- Michael K. Mutter 

Registration No.: 29,680 

BIRCH, STEWART, KOLASCH & BIRCH, LLP 
8110 Gatehouse Road 
Suite 100 East 
P.O. Box 747 

Falls Church, Virginia 22040-0747 
(703) 205-8000 
Attorney for Applicant 
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